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i D; GRO1025
Authorizatlon | ROt OMB No. 0596-0082

Contact 1D: STF1016
Explration Date; 12/31/2016
~Use Code: 113

U.S. DEPARTMENT OF AGRICULTURE
FOREST SERVICE

.SPECIAL USE PERMIT .
Authority: OCCUPANCY PERMITS, AS AMENDED March 4, 1915, ORGANIC ADMINISTRATION ACT June 4., 1897

SAN JOSE FAMILY CAMP c/o CITY OF SAN JOSE, DEPARTMENT OF PARKS, RECREATION AND ,
NEIGHBORHOOD SERVICES, 200 EAST SANTA CLARA STREET, 9" FLOOR TOWER, SAN JOSE, CA 95113
{(hereinafter "the holder") is authorized to use or occupy Nalichal Forest System lands in the Stanislaus Mational Forest
or Groveland Ranger District unit of the National Forest Syslem, subject 1o the terms and conditions of this speclal use

permit (the permit), :

This permlt-covers 36.7 acres or ,06 miles in the Sec, 28, T. 1 8., R. 18 E,, MT. DIABLO MERIDIAN , ("the permit area®),
as shown on the map altached as Appendix A. This permit issued for the purpose of:

OPERATION AND MAINTENANCE OF AN ORGANIZATION CAMP, KNOWN AS SAN JOSE FAMILY CAMP. This
includes the following:

. Tent platforms (69)

. Dining hall facility (6,521 sq. ft)

. Utility bullding (15) '

. Potable water supply system (2 wells, 4 potable tanks, 31,000 gallons)
. Nonh-potable water system (2 intake stations and 2 non potable water tanks, 11,000 gal)
. Restrooms/shower facilities (7) .

. Caretakers' residence (2)

. Roads, barriers, & parking areas

. Sanitaticn system and leach flelds

10, Staff tents/cabins (27)

11 Amphitheatre

12, Children's playground & structure

OO N -

TERMS AND CONDITIONS
I, GENERAL TERMS

A. AUTHORITY. This permit is issued pursuant to QCCUPANCY PERMITS, AS AMENDED March 4, 1916, ORGANIC
ADMINISTRATION ACT June 4, 1897 and 36 CFR Part 251, Subpart B, as amended, and Is subject to their provisicns,

B. AUTHORIZED OFFICER. The authotized officer is the Forest or Grassland Supervisor or a subordinate officer with
delegated authorlty. - , :

C. TERM. This permit shall expire at midnight on 12/31/2016, five years from the date of issuance.'

D. RENEWAL. This permit Is not renewable. Prior to expiratlon of this permit, the holder may apply for a new permit that
would renew the use and occupancy authorized by this permif. Applications for a new permit must be submitted at least
6 months prior to explration of this permil, Renowal of the use and eccupancy authorized by this permit shall be at the
sole discretion of the authorlzed officer. At a minimum, before renewing the use and oceupancy autharized by this
permit, the authorized officer shall require that (1) the use and cccupancy to be authorized by the new permit ls
consistent with the standards and guidelines in the applicable land management plan; {2) the type of use and cccupancy
to be authorized by the new permit Is the same as the typa of use and occupancy authorized by this permit; and (3) the
holder is In compliance with all the terms of this parmit. The authorized officer. may prescribe new terfns and conditions
when a new permit is issued,
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E. AMENDMENT. This permit may be amended In whole or in part by the Forest Service when, at the discration of the
authorized officet, such actlon is deemed necessary ot desirable to incorporate new terms that may be required by law,
regulation, directive, the applicable forest land and resource management plan, or projects and activities implementing a
land management plan pursuant to 36 CFR Part 215,

F. COMPLIANCE WITH LAWS, REGULATIONS, AND OTHER LEGAL REQUIREMENTS. In exercising the rights and
privileges granted by this permit, the holder shall comply with all present and future federal laws and regulations and all *
present and future state, county, and municipal laws, regulations, and other legal requirements that apply to the permit
area, to the extent they do hot eonflict with federal law, regulation, of polley. The Forest Service assumes no -
responsibility for enforcing laws, regulations, and other legal requirements that fall under the jurisdiction of other
governmental entitiss. :

G. NON-EXCLUSIVE USE. The use or occupatcy authorized by this permit is not exclusive. The Forest Sewvice
reserves the right of access to the permit area, Including a continuing right of physical entry to the permit area for
inspection, monitoring, o any cther purpose consistent with any tight or obligation of the Unlted States under any law or
regulation, The Forest Service reserves the right to allow others to use the permit area In any way that is not
inconsistent with the holder's rights and privileges under this perriit, after consullation with all partles involved. Except
for any restrictions that the holder and the authorized officer agree are necessary to protect the installation and
operation of atithorlzed temporary improvements, the lands and waters covered by this parmit shall remain open to the

public for all lawful purposes.

H. ASSIGNABILITY. This permit is not assignable or iransferable.
I. TRANSFER OF TITLE TO THE IMPROVEMENTS.

1. Notification of Transfer. The holder shall hotify the authorized officer when a transfer of titte to all or
part of the authorized Improvements is contemplated. ‘

2. Transfer of Tile, Any transfer of title to the improvements covered by this permit shall result in
termination of the permit. The party who acquires title to the Improvements must submit an application
for a permit. The Forest Service is not obligated to issue a new permit to the party who acquires {itle to
the improvements. The authorized officer shall determiné that the applicant meets requirements under .
applicable federal regulations. :

J. CHANGE IN CONTROL OF THE BUSINESS ENTITY.

1. Notification of Change in Contrgl. The holder shall notify the authorized officer when a
change In contro! of the business entity that holds this permit is conternplated,

a. In the case of a corporation, control is an interest, beneficlal or otherwise, of sufficient
autstanding voting securitles or capital of the business so as to permit the exetcise of
managetial authority over the actions and. operations of the corporation or election ofa
majotity of the board of directors of the corporation.

b. In the case of a partnership, limited parthership, joint venture, or individual
antrepreneurship, controt is a beneficlal ownership of or Interest in the entity or its capital so
as to permit the exercise of managetia authority over the actions and operations of the

entity.

¢. In other circumstances, control is any arrangement under which a third party has the abllity
to exercise management authority aver the actions or operalions of the business,

2, Effect of Change in Control, Any change in control of the business entity as défined In
paragraph 1 of this clause shall result In termination of this permit. The party acquiring cantrol
must submit an application for a special use permit. The Forest Service Is not obligated to

. iasue a new permit to the party who acquires control. The authorized officer shall determine
whether the applicant meets the requirements established by applicable tederal regulations.
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. IMPROVEMENTS

A, LIMITATIONS ON USE, Nothing In this permit gives or implies permission to build or maintain any structure or facllity
or to conduct any activity, unless specifically authorized by this permit. Any use not speclfically authorlzed by this permit
must he proposed in accordance with 36 CFR 251,54, Approval of such a proposal through issuance of a new permil or
petmit amendment is at the sole discietion of the authorized officer, .

B. PLANS. All plans for development, layout, construction, reconstruction, or alteration of Improvements in the permit
area, as well as revisions to those plans must be prepared by a professional engineer, architect, landscape architect, ot
other qualified professional based on federal employment standards acceptable to the authotized officer. Those plans
and plan revisions must have wtitten approval from the authorized officer before they are Implemented. The authorized
officer may require the holder to furnish as-built plans, maps, or surveys upon completion of the work.

B. CONSTRUCTION. Any construction- authorized by this permit shall cotnmence by N/A and shall be completed by
N/A, : .

Ili. OPERATIONS.
A, PERIOD OF USE. Usé ar occupancy of the permit area shall be exercised at least 14 days each year.

B. CONDITION OF OPERATIONS. The holder shall maintain the authorized Improvements and permit area to
standards of repair, orderliness, neatness, sanltation, and safety acceplable to the authorized offficer and consistent with
other provisions of this permit. Standards are subject to petiodic change by the authorized officer when deemed .
necessary to meet slatutory, regulatory, or policy requirements or to protect national forest resources. The holder shall
comply with inspection requirements deemed appropriate by the authorized officer,

C. OPERATING PLAN. The holder shall prepare and annually revise by May 1 an operating plan. The operating plan
shall be prepared in consultation with the authotized officer or the authorized officer's designated representative and
shall cover.all operations authorized by this permit, The operating plan shall outline steps the holder will take to protect
public health and safety and the environment and shall include sufficient detail and standards to enable the Forest
Servico to monitor the holder's operations for compliance with the terms and conditions of this permit. The operating
plan shall be submitted by the holder and approved by the autharized officer or the authorlzed officer's designated
represontative prior to commencement of operations and shall be attached fo this permit as an appendix. The
authorized officer may require an annual meeting with the holder to discuss the terms and conditions of the permit or
operating plan, annual use reports, of other cancerns either party may have.

D. INSPECTION BY THE FOREST SERVICE. The Forest Service shall monitor the holder's operations and reserves
the right to inspect the permit area and transmission facilities at any time for compliance with the terms of this permit.
The holder's obligations under this petmit are not contingent upon any duty of the Forest Service to inspect the permit
area or transmission facilities. A failure by the Forest Service or other governmental officlals to Inspsct s not a
justification for noncompliance with any of the terms and conditlons of this permit. '

IV. RIGHTS AND LIABILITIES

-A. LEGAL EFFECT OF THE PERMIT. This parmit, which is revocable and terminable, Is not a contraci of a lease, but
rather a federal license. The beneflis and requiraments conferred by this authorization are reviewable salely under the
procedures set forth in 36 CFR Part 251, Subpart C, and 5 U.S.C. 704, This permit does not constitute a contract for
purposes of the Contract Disputes Acl, 41 U.8.C, 601. The permit Is not real property, does not convey any interest in
real property, and may not be used as collateral for a loan.

B. VALID OUTSTANDING RIGHTS. This permit is subject fo all valid outstanding rights, Valid outstanding rights Include
those derived under mining and mineral leasing laws of the United States. The United States s not liable to the holder
for the exetclse of any such right, _

C. ABSENCE OF THIRD-PARTY BENEFICIAHY RIGHTS. The pariles to this permit do nol intend to.confer any rights
on any third party as a beneficlary under this permit, ' "

Seiidin i

e e
LA

GRO102




D. SERVICES NOT PROVIDED. This permii does not provide for the furnishing of road or trail maintenance, water, fire
protection, search and rescue, or any other such service by a government agency, utility, assoclation, or individual.

E. RISK OF LOSS. The holder assumes all risk of loss associated with use or occupancy of the permit area, including
but not limited to theft, vandalism, fire and any fire-fighting actlvities (including prescribed burns), avalanches, rising
waters, winds, falling fimbs or trees, and other forces of nature. if authorized temporary Improvements In the permit area
are destroyed or substantially damaged, the authorlzed officer shall conduct an analysis to determine whether the
improvements can be safely occupled In the future-and whether rebuilding should be allowed. If rebuilding is not
allowed, the permit shall terminate. .

F. DAMAGE TO UNITED STATES PROPERTY. The holder has an affirmative duty to protect from damage the land,
property, and other interests of the United States. Damage Includes but is not limited to fire suppression costs, damage
to government-owned Improvements coverad by this permit, and all costs and damages assoclated with or resulting
from ihe release or threatened release of a hazardous materlal occurring during or as a result of activities of the holder
or the holder's heirs, assigns, agents, employees, contractors, or lessees on, or refated to, the lands, property, and other
intorests covered by this permit. For purposes of clause IV.F and section V, "hazardous material* shall mean (a} any
hazardous substance under section 101(14) of the Comprehensive Environmental Response, Compsnsation, and
Liabliity Act (CERCLA), 42 U.8.C. § 9601(14); (b} any pollutant or contaminant under section 101(33) ot CERCLA, 42
U.S.C. § 9601(33); (c) any petroleum product or Its derivative, including fuel oll, and waste olls; and (d) any hazardous
substanice, extiremely hazardous substance, toxic substance, hazardous waste, Ignitable, reactlve or corrosive '
materlals, pollutant, contarninant, element, compound, mixture, solution or substance that may pose a present or
potential hazard to human health or the environment under any applicable environmental laws.

1, The holder shall avold damaging or contaminating the environment, including but not limited to the
soil, vegstation (such as trees, shrubs, and grass), surface water, and groundwater, during the
holder's use or occupancy of the permit area. If the environment or any government property covered
by this permit becomes darmaged during the holdet's use or occupancy of the permit area, the holder
shall immediately repalr the damage or replace the damaged Items to the satlsfaction of the
authorized officer and at no expense to the United States,

2, The holder shall be liable for all injury, loss, or damage, Including fire suppression, prevention and
control of the spread of invasive specles, ar other costs In connection with rehabilitation or restoration
of nalural resources assoclated with the use or cocupancy authorized by this permit, Compensation
shall include but not be limited to the valus of resaurces damaged or destroyed, the costs of
rastoration, cleanup, or other mitigation, fire suppression or other types of abatement costs, and all
administrative, legal (including attomey's fees}, and other costs. Such costs may be deducted from a
performance bond required under clause IV.I.

3, The holder shall be liable for damage causad by use of the holder or the holder's heirs, assigns,
agents, employees, contractors, or lessees to all roads and tralls of the United States to the same
extent as provided under clause 1V.F.1, except that liability shall not include reasonable and ordinary
wear and tear

G. HEALTH, SAFETY, AND ENVIRONMENTAL PROTECTION. The holder shall promptly abate as completely as
possible and in compliance with all applicable laws and regulations any activity or condition arising out of or relating io
the authorized use or ocoupancy that causes or threatens to cause a hazard to public health or the safety of the holdei's
employees or agents or harm to the environment (including areas of vegetation of timber, fish or other wildlife
popuiations, their habitats, or any other natural resources). The halder shall prevent impacts to the environment and
cultural resources by implementing actions Identified in the operating plan to prevent establishment and spread of
Invasive species. The holder shall immediately notify the authorized officer of alt serious accidents that oceur In
connection with such activities. The responsiblilty to protect the health and salety of all persons affected by the use or
oceupancy authorized by this permit is solely that of the holder. The Forest Service has no duty under the terms of this
permit to inspect the permit area or operations and activities of the holder for hazardous conditions or compliance with

health and safety standards. :

H. INDEMNIFICATION OF THE UNITED STATES. The holder shall indemnify, defend, and hold harmless the United
States for any costs, damages, claims, liabilities, and judgments arising from past, present, and future acts or omissions
of the holder In connection with the use or occupancy authorized by this permit. This indemnification provision includes
but is not limited to acts and omissions of the holder or the holder's helrs, assigns, agents, employees, contractors, or
lessees in connection with the use or occupaney authotlzed by this permit which result in (1) violations of any laws and
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regulations which are now or which may in the future become applicable, and including but not limited to those
environmental laws listed in clause V.A of this permit; (2) Judgments, claims, demands, penalties, or fees assessed

. against the United States; (3) costs, expenses, and damages incurred by the United States; or (4} the release of
threatened release of any solid waste, hazardous waste, hazardous materials, pollutant, contaminant, oil in any form, of
petroleum product info the environment. The authotized officer may presaribe terms that allow the holder to replace,
tepair, restors, or otherwise undertake necessary curative actions to mitigate damages in addition to ot as an alternative

to monetary indemnification. :

J, INSURANGCE. The holder shall furnish proof of Insurance, such as a cerilficate of insurance, to the authorized officer
ptior to Issuance of this permit and each year theroafter that this permit is in effect. The Forest Service reserves the right
to review and approve the insurance policy prior to issuance. The holder shall send an authentlcated copy of any
insurance policy obtained pursuant to this clause to the authorized offlcer immedilately upon Issuance of the policy. Any
insurance policles obtained by the holder pursuant to this clause shall name the United States as an addifional Insured, -
and the additional insured provision shall provide for insurance coverage for the United States as required under this
clausse. Such policies also shall specify that the insurance company shall give 30 days prior written notice o the
authotized officer of cancellation of or any modification to the policies. Tha certificate of insurance, the authenticated
copy of the insurance policy, and written notice of cancellation or modification of insurance policies should be sent to
Stanislaus National Forest, 19777 Greenley Road, Sonora, CA 95370 Attention: Special Uses. Minimum amounts of
coverage and other Insurance requirements are subect to change at the sole discretion of the authorized officer on the
anniversary date of this permit. ‘ ‘

1. The holder shall have In force liability Insurance covering losses [, Including those arising from strict
liability,] associated with the use or occupaney authorized by this permit atising from personal injury of
death and third-party property damage In the minimurn arount of: :

$25,000 for injury of death to one person per occurrence;
$300,000 for Injury or death to more than one person per occurrence; and

$500,000 for third-party property damage per occurrence.

V. RESOURCE PROTECTION

A, COMPLIANCE WITH ENVIRONMENTAL LAWS, The holder shall in connection with the use ot occupangy
authorized by this permit comply with all applicable federal, state, and local environmental laws and regulations,

including but not limited to those established pursuant to the Resource Consetvation and Recovery Act, as amended, 42
U.8.C. 6901 et seq., the Federal Water Pollution Contra! Act, as amended, 33 U.8.C. 1251 et saq., the Oll Poilution Act,
as amended, 33 U.8.C. 2701 et seq., the Clean Alr Act, as amanded, 42 U.8.C. 7401 et seq., CERCLA, as amended,

42 1.8.C. 9801 et seq., the Toxic Substances Control Act, as amended, 15 U.S.C. 2601 et seq,, the Federal Insecticide,
Funglclde, and Rodenticlde Act, as amended, 7 U.8.C. 136 et seq., and the Safe Drinking Water Act, as amended, 42
U.8.C. 300f et seq. ' ‘ T

B. VANDALISM. The holder shall take reasonable measures lo prevent and discourage vandalism and disordetly
conduct and when hecessary shall contact the appropriate faw enforcement officer.

C. HERBICIDE AND PESTICIDE USE. Herbicides and Pesticides may hot be used.outside of buildings to controf
undesirable woody and herbaceous vegetation {Including aquatic plants), insects, rodents, fish, and other pests and
weeds without prior wrltten approval from the authorized officer. A request for approval of planned uses of pesticides
shall be submitted annually by the holder on the due date established by the authorized officer, The report shalf cover a
12-month period of planned use beginning 3 months after the reporting date. Information essentlal for review shall be
provided in the form specified. Exceptlons to this schedule may be aflowed, subject to emergency request and approval,
only when unexpected outbreaks of pests or weeds require control measures that wete not anticipated at the time an
annual report was submitied, Only those malerfals registerad by the U.S. Environmental Protection Agency for the
specific purpose planned shall be considered for use on National Forest System lands. Label instructions and all
apgllcablei laws and regulations shall be strictly followed in the application of pesticides and-disposal of excess materials
and containers, ) -
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D. ARCHAEOLOGICAL-PALEONTOLOGICAL DISCOVERIES, The holder shall immediately notify the authorized
officer of all antiquities or other objects of historic or scientlfic Interest, Including but not limlted to historic or prehistoric
ruins, fossils, or artlfacts discoverad In connection with the use and accupancy authosized by this permit. The holder
shall leave these discoveries intact and in place until directed otherwise by the authorized officer. Protective and
mitigative measures specified by the authorized officer shalt be the responsibility of the holder,

E. NATIVE AMERICAN GRAVES PROTECTION AND REPATRIATION. In accordance with 26 U.8.C, 3002(d) and 43
CFR 10.4, if the holder inadvertently discovers human remains, funerary objects, sacred objects, or objects of cultural
patrimeny on National Forest System lands, the holder shall immediately cease work In the area of the discovery and
shall make a reasonable effort to protect and secure the ltems, The holder shall immediately notify the authorized officer
by telephone of the discovety and shall follow up with written confirmation of the discovery. The activity that resulted in
the inadvertent discovery may not resume until 30 days after the authorized offtcer certifies receipt of the written
confirmation, If resumption of the activity is otherwise lawful, or at any time if a binding written agreement has been
executed between the Forest Service and the affiliated Indlan tribes that adopts a recovery plan for the human remains

and objects

F, PROTECTION OF HABITAT OF THREATENED, ENDANGERED, AND SENSITIVE SPECIES The location of sites
within the permit area needing special measures for protection of plants or animals listed as threatened or endangered
under the Endangered Speacies Act (ESA) of 1973, 16 U.5.C. 1631 et seq., as amended, or identified as sensitive or
otherwise requiting special protection by the Regional Forester under Forest Service Manual (FSM} 2670, pursuant to
consultation conducted under section 7 of the ESA, may be shown on the ground or on a separate map. The'map shall
be attached to this permit as an appendix. The holder shall take any protective and mitigative measures specified by the
althorized officer, If protective and miligalwe measures prove inadequate, If other sites within tHe permit area containing
threatened, endangered, or sensltive species or specles otherwlse requiring special protection are discovered, or if new
species are listed as threatened or endangered under the ESA or identifled as sensitive or otherwise requiring special
protection by the Regional Forester under the FSM, the authorized officer may specify additional protective and
mitigative measures. Discovery of these sites by the holder or the Forest Service shall be promptly reponed to the other

party.

G. CONSENT TO STORE HAZARDOUS MATERIALS. The holder shall not store any hazardous materials at the site

~ without prior written approval from the authotized officer. This approval shall not be unreasanably withheld. if the
authotized officer provides approval, this permit shall includs, or in the case of approval provided after this permit is
issued, shall be amended to include specific terms addressing the storage of hazardous materials, Including the specific
type of materials to be stored, the volume, the type of storage, and a spill plan. Such terms shall be proposed by the
holder and are subject to approval by the authotized officer. ,

H. CLEANUP AND REMEDIATION

1. The holder shall immediately notify all appropriate response authorities, including the National
Response Center and the authorized officer or the authorlzed officer's designated representative, of .
any ol discharge or of the release of a hazardous matertal In the permit area in an amount greater
than or equal to its reporiable quantity, in accordance with 33 CFR Part 1583, Subpart B, and 40 GFR
Part 302. For the purposes of this requirement, "oll' Is as defined by section 311(a) (1) of the Clean
Water Act, 33 U.S.C. 1321(a) (1}. The holder shall immediately notify the authorized offlcer or the
authotized officer's designated representative of any release or threatened release of any hazardous
matetial In or near the permit area which may be harmful to public health of welfare of which may
adversely affect natural resources on federal lands,

2, Except with respect to any federally permitted reiease as that term is defined under Sectlon 101(10)
of CERCLA, 42 U.S,C, 9601(10), the holder shall clean up or otherwlse remediate any release, threat
of releass, of discharge of hazardous matetlals that ocours either in the parmit area or in conneclion
with the holder's aciivities In the permit area, regardless of whether those activities are authorlzed
under this permit. The holder shall perform cleanup or remediation immediately upon discovery of the
releass, threat of release, or discharge of hazardous materials. The holder shall perform the cleanup
ot remediation to the satisfaction of the authorized officer and at no expense to the United States,
Upan revocation or termination of this permit, the holder shall deliver the site to the Forest Service free
and clear of contamination. :
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i. CERTIFICATION UPON REVOCATION OR TERMINATION. It the holder uses or stores hazardous materials at the
site, upon revocation or termination of this permit the holder shall provide the Forest Service with a report certified by a
professional or professionals acceptable to the Forest Service that the permit area'ls unconfaminated by the prasence of
hazardous materials and that there has not been a release of discharge of hazardous materials upon the permit area,
into surface water at or near the permit area, ot Into groundwater below the permit area duting the term of the parmit.

- This certification requirement may be walved by the authorized officer when the Forest Service determines that the tisks
posed by the hazardous material are minimal. if a release or discharge has occurred, the professlonal or professionals
shall document and cerlify that the release or discharge has been fully remediated and that the permit area ls in
compliance with all federal, state, and local laws and regulations.

VI. LAND USE FEE AND ACCOUNTING ISSUES

A. LAND USE FEES. Feaes - Organl'zational Camps (A-16)'. The annuél foe due the United States for the activities
authorlzed by this permit shall be calculated using the following formula:

'

- Fee = Land Use Fee + Other Revenues Fee + Facility Use Fee, where!

1. Land Use Fee. The Land Usa Fee = .05 (Acres x Value Per Acre x Annual Adjustment Factor) - Reductions for
Priority 1 and Priotity 2 Use, :

The land use fee may be offset pursuant to section 3 of the Federal Timber Contract Payment Modification Act (16
U.8.C. 539f). This offset work and its value shall be documented and agreed to In advance, :

(a) The Value Per Acre is the estimated per-acre market value of land and buildings in the county where the camp is
located, as reported in the most recent Census of Agriculture conducted by the National Agricultural Statistics Senvice,
The Annual Adjustment Factor Is the annual compoundad rate of change between the two most recent Censuses of
Agticulture, '

{b) Reductions to the land use fee for Priority 1 and Priority 2 use are ca!dulat_ed as follows:

Prlotity 1 - Reduce the annual land use fee proportionate to the number of individuais with a disabillty and children at
tisk annually who attend the crganlzational camp. ; :

Priotity 2 - Reduce the remaining land use fee amount by up to 60 percent, proportionate to the number of persons
annually who attend the organizafional camp and participate In youth programs through organized and supervised
social, citizenship, character-bullding, or faith-based activities orlented t6 outdoor recreatlon exparlences.

{c) The land use fee may not be reduced below the minimum land use fee, The minimum land use fee is $300, unless
adjusted by the region where the organizationa! camp is located, per FSM 2715.04b, paragraph 1. The minlmum fee Is
due In advance of use and is not refundable. : '

2. Fee Based on Other Revenues, Revenue derived under this permit for puiposes other than to introduce young people
~ or indlividuals with a disability to activities that they may not otherwise experience and to educate them on natural
tesource issues Is subject to a fee of 5 percent of adjusted gross revenue. ' T

The fee based on other revehues may be offset pursuant to section 3 of the Federal Timber Contract Payment
Modification Act (16 U.S.C. 5391). This ofiset work and Its value shall be documented and agreed to In advanca.
Estimated fees based on other revenues shall be calculated on an Estimated Fee Determination Sheet. Payments shall
be made ANNUALLY in advanhce of use,

(a) Documentation of Revenue. Separately document revenue detived under this permit for purposes of introducing
young people or individuals with a disabllity to activities that they may not otherwise experience and o educate them on
. hatural resource lIssues, from revenus derlved under this permit for othet putposes.

{b) Accounting Records and Access. The holder shall follow generally accepted accounting principles or ancther cash
basis of accounting in recording financial transactions, When requested by the Forest Service, the holder at its expense
shall have its annual accounting.records audited by an independent public accountant acceptable to the Forest Service.
The holder shall make all of the acsounting books and supporting records for the business activities authorized by this
permit avallable for audit by the Forest Service or other federal agencles authotized to review Forest Service aclivities.

S R
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The holder shall retain these records and make them avallable for review for 5 years after the end of the year in which
they wera generated, unless dispasition is otherwise authorlzed by the Forest Service in writing.

B. MOblFJCATfON OF THE LAND USE FEE, The land use fee may be revised whehever necessary to reflect the
market value of the authorized use or occupancy or when the fee system used to calculate the land use fee Is modified
ot replaced.

C. FEE PAYMENT ISSUES.

1, Creéditing of Payments. Payments shall be credited on the date received hy the
deposit facility, except that if & payment is raceived on a non-workeday, the payment
shall not be credited until the next workday.

2. Disputed Fees. Fees are due and payable by the due date. Disputed fees must
be pald In full, Adjustments will be made if dictated by an administrative appeal
dadclsion, a court decision, or settlement terms,

3. Late Payments

(a) Interest. Pursuant to 31 U.5.C, 3717 et seq,, Interest shall ba charged on any
faee amount not pald within 30 days from the date it became due. The rate of interest
assessed shall be the higher of the Prompt Payment Act rate or the rate of the
current value of funds to the Treasuty {l.e., the Treasury tax and loan account rate),
as prescribed and published annually or quarterly by the Secretary of the Treasury
In the Federal Reglster and the Treasury Fiscal Requiréments Manual Bulletins. -
Interest on the princlpal shall accrue from the date the fee amount is due.

(b) Administrative Casts, If the account becomes delinquent, administrative costs to
cover processing and handling the delinquency shall be assessed, . .

(¢) Penalties. A penalty of 6% per annum shall be assessed on the telal amount that
is more than 90 days delinquent and shall accrue from the same date on which
interest charges begin to accrus.

(d) Termination for Nonpayment. This permil. shall temminate without the necessity of
prior notice and opporiunity to comply when any permit fee payment is 90 calendar
days from the due date In arrears. The holder shall remain responstble for the
delinquent fees.

4. Administrativa Offset and Credit Reporting. Delinquent fees and other charges
associated with the permit shall be subject to all rights and remedies afforded the
United States pursuant to 31 U.8.C. 3711 et seq. and common law. Delinguencles
are subject to any or all of the following:

(a) Administrative offset of payments due the holder from the Forest Service.

{b)Ifin excess of 60 days, referral to the Department of the Treasury for appropriate
collectlon action as provided by 31 U.8.C. 3711{(g)(1). .

{c) Offset by the Secretary of the Treasury of any amount due the holder, as
provided by 31 U.8.C. 3720 et seq.

{d) Disclasure to consumer or commercial credit reporting agencies.

A. REVOCATION AND SUSPENSION. The authorized officer may revoke or
suspend this permit in whole of in pan!

1. For noncompliance with federal, state, or local law,

2. For noncompliance with the lerms of this permit.
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3. For abandohmsnt or other failure of the holder to exercise the privileges granted.

4, With the consent of the holder,

5. For specific and compelling reasons in the public interest.

" Prior to revocation or suspension, other than Immediate suspension under clause VI.B, the authorized officer shall give
the holder written notice of the grounds for revocation or suspension. In the case of revocation or suspension based on
clause VILA.1, 2, or 3, the authorized officer shall give the holder a reasonable time, typleally not to exceed 80 days, to

cure any noncompliance. -

B. IMMEDIATE SUSPENSION. The autharized officet may immediately suspend this permit In whole or In part when
necessaty to protect public health or safety or the environment. The suspension decision shall be in writing. The halder
may request an on-site review with the authorized officer's supervisor of the adverse conditions prompting the
suspenslon, The authorized officer's supervisor shall grant this request within 48 hours. Following the on-site review, the
authorized officer's supervisor shall promptly affirm, modify, or cancel the suspension.

C. APPEALS AND REMEDIES. Wrltten decisions by the authorized officer refating to administration of this permit are
subject to administralive appeal pursuant to 36 CFR Part 251, Subpart C, as amended. Revocation or suspension of this
permit shall not give rise to any claim for damages by the holder agalnst the Forest Service.

D. TERMINATION. This parmit shall terminate whan by its terms a fixed or agreed upon conditfon, event, or time occurs
without any action by the authorlzed officer. Examples include but are not limited to expiration of the permit by its terms
on a specified date and termination upon change of control of the business entity. Termination of this permit shall not
require notice, a decision document, or any environmental analysis or other documentation, Termination of this permit s
not subject to administrative appeal and shall not give rise to any claim for damages by the holder against the Forest
Service.

E. RIGHTS AND RESPONSIBILITIES UPON REVOCATION OR TERMINATION WITHOUT RENEWAL. Upon
revocation of tormination of this permit without renewal of the authorized use, the holder shall remove all structures and
improvements, except those owned by the United States, within a reasonable period prescribed by the authorized officer
and shall restore the site to the satisfaction of the authorized officer. if the holder fails to remove all structures and
improvements within the prescribed period, they shall become the property of the United States and may be sold,
destroyed, or otherwise disposed of withoul any liability to the United States, However, the holder shall remain llable for
all costs assoclated with theit removal, including costs of sale and impoundment, cleanup, and restoration of the site.

Vill. MISCELLANEOUS PROVISIONS

A. MEMBERS OF CONGRESS. No member of or delegate to Congress or resident commissioner shall benefit from this
permit eithar directly or indirectly, except to the extent the authorized use provides a general benefit to a corporation.

B. CURRENT ADDRESSES. The holder and {he Forest Service shall Akeep each other informed of current malling
addrasses, including those necessary for billing and payment of land use fees.

C. SUPERSEDED PERMIT. This permit supersedes a special use permit designated SAN JOSE, CITY OF,
STF101501, dated 01/23/19889. ' '

D. SUPERIOR CLAUSES. lf thete Is a conflict between any of the preceding printed clauses and any of the following
clauses, the preceding printed clauses shall control, - : '

E. Noxious Weeads (R5-D3}. The permit holder shall prepare, In cooperation with the Forest Servics, a noxious weed
plan for surveying, preventing, and reporting, controfling and monitoring noxious weed populations on the authorlzed
areas and within the holder's area of responsibility. These measures may Include, where appropriate, equipment -
inspection for sofl, seeds, and vegetative matter, equipment cleaning, and use of wead-free materials (sofl, gravel,
straw, mulch) and seed mixes. A current list of noxious weeds of concern |s available at the Forest Supervisor's Office.
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F. Bear Proof Waste Receptacles (R5-010). The holder shall provide only bear-proof waste receptacles within the
petmit area and bear-proof food storage containers inside authorized improvements to inhlbit attraction by wildlife and
pats. In the event that full retrofitting of the entire site is not foasible within one operating season, a phased-in schedule
will be specmed in the Operations Plan agreed to by the authorized officer,

'G. Nondisctimination (B8-1).

1. The holder and its employees shall not discriminate against any parson on the basis of race, color,
-, sex (in educational activities), national origin, age, or disabllity ot by curtailing or refusing to furnish
accommodatlions, facilities, services, or use privileges offered to the public generally. In addition, the
holder and its employees shall comply with the provisions of Title V1 of the Civil Rights Act of 1964 as
amended, Section 504 of the Rehabilitation Act of 1873, as amended, Title IX of the Education
Amendments of 1972, as amendad, and the Age Discrimination Act of 1975, as amended.

2, The holder shall include and require compliance with the above nondiscrimination provisions in any
third-party agreement made with respect to the operations authorized under this permilt.

3. The Forest Sorvice shall fumish signs setting forih this pollcy of nondiscrimination. These signs
shall be consplcuously displayed at the public entrance to the premises and at other extenor ot intetior
locations, as directed by the Forest Service. }

4, The Forest Service shall have the right to enforce the foregoing nondiscrimination provislons by suit
for specmc performance or by any other available remedy under the laws of the United States or the
State in which the violation occurs.

H. Drinking Water Systems (B-38).

DRINKING WATER SYSTEMS. The holder, as the water suppiier and ‘owner or operator of the drinking water system
for the facilites authorlzed by this permlt, is responsible for compliance with all applicable Federal, State, and local
drinking water laws and regulations goveming operation and malntenance of a public drinking water system, including
but net limited to developing, operating, and maintaining the system and conducting drinking water testing and taking
appropriate corrective and follow-up actions In accordance with federal, state, and any ather applicable

requirements. For purposes of this permit, public water systems are deflned In accordance with the Safe Drinking Water
- Act, as amended (42 U.8.C. 300f et seq.}), and the National Primary Drinking Water Regulations, 40 CFR Part 141, or
state regulations, If more stringent. The holder shall retain all drinking water system records as required by applicable
laws and regulations. The holder agreas to make the records available to the Forest Service and 1o any other regulatory
agency autharized to review Forest Service activitles.

I. Site Development Schedule (C1). The holder shall prepare by June 1, 2012 a schedule for the progressive

. .development and installation of facilitles on the permitted slte. This schedule shall be made a part of this authortzation,
The holder may accoelerate the scheduled date for installation of any improvement authorized, provided the other
scheduled prioritles are met and that all pricrity Instaliations authorized are completed to the satisfastion of the Forest
Service and ready for publlc use prior to the scheduled due date. ‘

All required plans and specifioations for site improvements, and structures included in the development schedule shall
be properly certified and submitted to the Forest Service at least forty-five (45) days befors the construction cEate
stipulated in the development schedulo.

J. Master Development Plan (C?). The holder agrees to prepare and submit changes in the Master Development Plan
encompassing the entire resort presently envisioned for development in connection with the National Forest lands
permitted by this authorization, and In a form acceptable to the Forest Service. Additional construction beyond
malntenance of existing improvements shall not be authotized until this plan has been amended. Planning should
encompass all the area for use by this authorization. The accepted Master Development Plan shall become a part of this
authorization. For planning purposes, a capacily for the area in people-at-one time shall be established in the Master
Development Plan and appropriate National Environmental Policy Act (NEPA) document. The overall development shall
not exceed that capacity without further environmental analysis documentation through the appropriate NEPA process.

Pge
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K. Water Wells and Assoclated Plpelines (D-23).

WATER WELLS AND ASSOCIATED PIPELINES.

1. State and Local Documentation for Water Wells. The holder shall obtain all required state and local water permits,
licenses, registrations, cottificates, and rights for existing and proposed water wells and shall provide a copy of this
documentation to the authorized officer. .For proposed water well construction, development or redevelopment, this
documentation shall be provided prior to commencement of work.

2, Water Well Construction and Development, For water well construction and development {or redevelopment), the
holder shall prepare a well construction and development plan and submit it to the authorized officer for approval. The
well construction and development plan must have written approval from the authorized officer before well construction
or development commences. The holder shall follow applicable Federal, State, and local standards for design,
construction, and development of new wells or redevelopment of existing wells. If these standards do not exist, the
holder shall follow applicable standards issued by the American Sociely for Testing and Materials (ASTM), American
Water Works Association (AWWA), or National Ground Water Association (NGWA). The construction and development
plan must identify all potential sources for any proposed water injection during well construction and development. Only
non-chlorinated, potable water may be Injected during construction and development of wells that wii be used for
monltoring or water withdrawal. Copies of all documentatlon for drilling, constructing, or developing wells, including all
drilling, boring, and well construction or developiment logs, shall be provided to the authorized officer within 60 days of

completion of work,

3. Water Conservation Plan. For new or redeveloped wells, as part of a well development plan, the holder shall prepare

. and subrmit for written approval by the authorized officer a water conservation plan utilizing appropriate strategies to limit

the amount of water removed from Naticnal Forest System lands.

4, Water Well Decommissioning. The holder shall properly decommission and abandon all water wells that are no
longer needed or maintained in accordance with applicable federal, state, and local standards for water well
abandonment. If these standards do not exist, the holder shall follow applicable standards Issued by the ASTM, AWWA,
or NGWA, Atleast 30 days prior to Initiation of well decommissloning, the holder shall submit a well decommissioning
plan to the authorized officer. The well decommissioning plan must have written approval from the authorized officer
before woll decommissioning commences. All decumentation of well decommissioning shall be provided fo the:
authorized officer within 60 days of completion of the work.

L. Use by Other Groups (X16). This authorization is issued with the understanding that the holder will make the camp
and facilities avallable for use by other groups and organizations to the extent possible to obtaln the greatest total use
during the year: Provided that the Use by other groups does not conflict with the scheduled use by the holder, The
holder will furnish the authorized officer annually on or before May 1st, a schedule of use, organizations using, and
plannad number of users. ’

M. Regulating Services and Rates (X22). The Forest Service shall have the authority to chack and regulate the
adequacy and type of services provided the public and to require that such services conform to satisfactory standards.
The holder may be required to furnlsh a schedule of prices for sales and services permitied by the authorization, Such
prices and services may be regulated by the Forest Service: Provided, that the holder shall not be required to charge
prices lower than those charged by comparable or compeling enterprises. '

N. Gambling (X24). Gambling or gambling machines or devices will not be permitted on National Forest System lands
regardless of whether or not they are lawful under State law or county ordinances.

O. Liquor Sales Prohibited (X25). The sale of liquors or other Intoxicating beverages is expressly prohiblted on the
area covered by this authorization, .

P. Signs ()_(29). Slgns or adventising devices erected on National Forest System lands shall have prior approval by the
Forest Service as to location, design, size, color, and message, Erected signs shall be maintained or renewed as
necessary to neat and presentable standards, as determined by the Forest Service. ‘




Q. Advertising (X30). The halder, in advertisoments, signs, circulars, brochures, letterheads, and like matetials, as well v
as orally, shall not misrepresent in any way, either the accommodations providad, the status of the authorization, or the
area covered by it or the vicinity. The fact that the permitted area Is located on the Natlonal Forest shall be made readily
apparent In all of the holder's brochures and print advertising regarding use and management of the area and authorized
facilities. . '

R. Subleasing (X42). The holder may sublease the use of land and Improvements covered under this authorization and
the operation of concessions and facllities authorized upon prior written approval of the authorized officer. The Forest
Service reserves the right to disapprove subleases. In any clicumstance, only those facilities and activities permitted by
this authorization may be supplied. The holder shall continue to be responsible for compliance with all conditions of this
authorization by persons to whom such premises may be sublet. The holder may not sublease direct management
responsibllity without prior written approval by the authorized officer. '

This permit is accepted subject to the conditions set out above.

HOLDER: SAN JOSE, CITY OF U.S, DEPARTMENT OF AGRICULTURE
Forest Service

zf’a/z;-aw %’ﬁhwp M AK L L\_

By: ‘ £ e _,; s |
" NORBERTO DUENAS ' ’Date - (Authorized Officer Signature)
- Deputy %Manager ‘ ] _
' . : i
‘ By: MEM,‘\ (hdMM/ ?.f 1%/ Zo]7-Title: __SUSAN SKALSKI, FOREST SUPERVISO
| VERA TODOROV ' (Name and Title) -
" Senjor Deputy City Attorney
Date: __ : Date: 3 / 6 / 20l

According to the Paperwork Raduction Act of 1995, an agency may not conduct or sponsar, and a person Is not required to respond, to -
a collection of information unless It displays a valid OME cantral nisnber. The valid OMB coniral number for this informiation coltection
is 0596-0082. The fime required to complete this infarmation collestlon Is estimated to average 1 hour per response, Including the time
for reviewlng Instructions, searching exlsting data sources, galierlng and maintaining the data needed, and completing and reviewing

the collection of information. :

The U.S. Department of Agriculture (USDA) prohibits discrimination In all its programs and activities on the basls of race, color, national
origlh, age, disabllity, and, where applicable, sex, marital status, familial siatus, parentat status, religicn, sexual orfentation, genetic
Information, political beliefs, reprisal, or because all or part of an Individual's Income s derived from any public assistance. (Not all
prohiblted bases apply to all programs.) Persons with disabitiiies who require alternative means for communicatlon of program
Information (Braille, large print, audlotape, etc.) should contact USDA's TARGET Center at 202-720-2600 {voice and TDD).

To file a complaint of disctimination, witte USDA, Direotor, Office of Civll Rights, 1400 independence Avenue, SW, Washirs'gion, DC
20250-9410 or call toll free (866) 632-0992 (voice). TDD users can contact USDA through lcoal relay or the Federal relay at (800) 877-
8339 (TDD} or {866) 377-8642 (relay vaice). USDA is an equal oppertunity provider and employer.

The Privacy Act of 1974 (5 U.5.C. 552a) and the Freedom of Information Act (6 U.S.C. 552) govern the contidentlallty to be provided
for information recelved by the Forest Service. ' ’
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